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288th Session

Governing BOdy Geneva, November 2003

Committee on Legal Issues and International Labour Standards |_||_S

TENTH ITEM ON THE AGENDA

Other questions

Joint ILO/JUNESCO Committee of Experts on
the Application of the Recommendations
concerning Teaching Personnel (CEART) —
Allegations from teachers’ organizations

1. The Joint ILO/JUNESCO Committee of Experts on the Application of the
Recommendations concerning Teaching Personnd (CEART) held its Eighth Session at
UNESCO headquartersin Paris, 15-19 September 2003. An interim report on the outcomes
of the Eighth Session has been submitted to the Committee on Sectoral and Technical
Meetings and Related Issues.* The full report will be submitted to the Governing Body at
its 289th Session (March 2004) following final editing and translation into Spanish.

2. In accordance with its mandate and procedures of work, the Joint Committee examined a
number of allegations submitted to it by national and international teachers organizations
concerning non-observation of the recommendations provisons on the part of
governments. For the results of the CEART’s examination of these allegations to be
released, either the Governing Body or the Executive Board of UNESCO must have
examined the report. In order to transmit the findings and recommendations to the
concerned governments and teachers' organizationsin atimely fashion as requested by the
Joint Committee, the annex to its report which contains its examination of these cases is
appended to this document for consideration by the Committee at the present session. This
is in accordance with past practice whereby issues arising from the CEART' s work which
relate to international labour standards are examined by the Committee.

3. The Committee on Legal Issues and I nternational Labour Standards may wish to
recommend that the Governing Body:

(a) take note of the annex of the report on the Eighth Session of the Joint
ILO/JUNESCO Committee of Experts on the Application of the
Recommendations concerning Teaching Personnel which concerns
allegations submitted to it by teachers' organizations,

! GB.288/STM/3.
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(b) authorize the Director-General to communicate the relevant parts of the
annex to the Governments of Bangladesh, Burundi, Ethiopia and Japan and
to the teachers' organizations concerned and, where appropriate, to invite
them to take the necessary follow-up action as recommended in the report.

Geneva, 10 October 2003.

Point for decision:  Paragraph 3.
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Appendix

Report of the Joint ILO/JUNESCO Committee of Experts on
the Application of the Recommendations concerning
Teaching Personnel (CEART)

(Eighth Session, Paris, 15-19 September 2003)

Annex 2

Allegations received from teachers’ organizations

A.

Allegations received since the Seventh Session
(September 2000)

Allegation received from the Bangladesh Federation of
Teachers’ Associations (BFTA)

Background

1. Under cover of a letter dated 2 June 2003 addressed to the secretariat of the Joint
Committee, the Bangladesh Federation of Teachers' Associations (BFTA) submitted allegations on
the non-observance of the provisions of the ILO/UNESCO Recommendation, 1966, by the
Government of Bangladesh in relation to what was said to be arbitrary and illegal termination of
teachers considered to have expressed views unacceptable to the Government, and the forced
retirement of older teachers prior to normal retirement age. It is further alleged that there has been a
general harassment and repression of teachers and the arbitrary closing down of many thousands of
education institutions, to the point that the whole education system is in crisis. BFTA also asserts
that education committees are being formed without proper consultations. There are also complaints
related to non-payment of proper salaries, due promotion of teachers and the need for reduction of
teacher-student ratios.

2. In accordance with approved procedures, the Joint Committee will request the Bangladesh
Government to submit its observations on the allegations.

Recommendations

3. The Joint Committee recommends that the Governing Body of the ILO and the Executive
Board of UNESCO —

() take note that the Government of Bangladesh has not been afforded an opportunity to present
its observations on the allegations and that further consideration of them has been postponed
until such information is provided, or a reasonable time has elapsed, as set out in the
allegations procedures;

(b) invite the Government of Bangladesh to send its observations on the points raised as soon as
possible, and request the Government and the BFTA to keep the Joint Committee advised as
to further developments, for review in accordance with approved procedures,

(c) invite the attention of the Committee on Freedom of Association of the ILO to the possibility
that the allegation may involve some aspects falling within its mandate.
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2. Allegation received from the All Japan
Teachers and Staff Union (ZENKYO)

Background

Findings

1. Under cover of a letter dated 28 June 2002, addressed to the secretariat of the Joint
Committee, the All Japan Teachers and Staff Union (ZENKYO) submitted allegations on
non-observance of the provisions of the Recommendation concerning the Status of Teachers, 1966
by the Government of Japan, in relation to the introduction of a system of evaluation of teachers and
its mode of implementation and also the introduction and operation of what is said to be a new merit
rating system.

2. On or about 24 September 2002, ZENKY O further supplied supplementary documentation
in support of its allegations and provided detailed illustrations of a number of the matters asserted.

3. The Joint Committee requested the appropriate ministry of the Government of Japan to
present its observations on the allegations and the supplementary material supplied by ZENKY O.

4. On 3 March 2003, the Ministry of Education, Culture, Sports, Science and Technology
(“the Ministry”) transmitted its written response to the Joint Committee.

5. In accordance with its procedures, the Joint Committee invited ZENKYO to provide its
observations on the information supplied by the Government and any additional information
concerning recent developments that it felt would be helpful to the Joint Committee. ZENKY O
replied to that invitation on 21 April 2003 in writing, addressing elements of the Government’s
response. Further written observations of the Ministry and supporting documents in relation to the
reply by ZENKY O were received on 26 June 2003.

6. The submissions of both ZENKY O and the Government ranged over a substantial number
of topics and practical situations, but, distilled to the essence, they identify alimited number of core
issues. The Ministry has recently initiated new systems to deal with teachers perceived to be
incompetent (in the sense of having been repeatedly evaluated as being unable to conduct effective
teaching and class management) and also reward teachers who have demonstrated excellence in
their work through special promotions and by direct financial benefits.

7. A consideration of the material supplied by the parties indicates that they are in conflict as
to a substantial volume of factual detail, which would only be capable of resolution by an
appropriate fact-finding mission. However, the Joint Committee considers it premature to seek to
mount such an exercise before afull discussion of the issues raised.

8. It will be convenient to discuss each of these two systems separately. However, there isone
aspect that is common to both, which ought to be identified at the outset.

9. Clause 9 of the Recommendation states, as a guiding principle, that teachers' organizations
should be recognized as a force that can contribute greatly to educational advance and which,
therefore, should be associated with the determination of educational policy. So it is that
clause 10(k) further states that “there should be close cooperation between the competent authorities
[and, inter alia] organizations of teachers, for the purpose of defining educational policy and its
precise objectives’. Those themes are further expanded in clauses 75, 49, 44 and 124. In essence of
such clauses propound the following principles:

(8 in order that teachers may discharge their responsibilities, authorities should establish and
regularly use recognized means of consultation with teachers organizations on such matters
as educational policy, school organization, and new developmentsin the education service;

(b) teachers' organizations should be consulted when the machinery to deal with disciplinary
mattersis established;

(c) promotion should be based on an objective assessment of the teacher’s qualifications for the
new post, by reference to strictly professional criteria laid down in consultation with teachers’
organizations; and

(d) no merit rating system for purposes of salary determination should be introduced or applied
without prior consultation with, and acceptance by, the teachers' organizations concerned.
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10. ZENKYO asserts that not only have the new systems been developed without proper
consultation between the Ministry and/or actual employing authorities (education boards at
prefecture level) and it, but also that education authorities have refused to engage in dialogue with
ZENKYO. ZENKY O stated that the Ministry rejected a written regquest to meet with the union on
the issue of dealing with incompetent teachers and that almost every education board has refused to
enter into negotiations on the grounds that the issues are “items concerning administrative and
operational affairs’. Similarly, ZENKYO alleged that education boards have refused proper
consultation with unions concerning the development of the teacher assessment system on the
ground that it relates to “a management matter that requires no consultation”.

11. Leaving aside the detail of the two systems, to which the Joint Committee will return, itis
to be noted that the responses of the Government do not refute the substance of the assertions in
paragraph 10. As to the development of the system of dealing with incompetent teachers, the initial
government response does not suggest that any relevant consultations or discussions were in fact
held with teachers' organizations. It relied on article 55.3 of the Local Public Service Law as a
mandate for the proposition that the problem of incompetent teachers “qualifies as an item related to
the management/operation of a local government body” and is thus not “subject to negotiation”.
That stance re-emerges in the material delivered on 26 June 2003. In relation to the area of teacher
assessment, the Ministry merely commented that there had been opinions collected from and
discussions with teachers’ groups. The Joint Committee construes that reference as being to groups
of teachers, rather than teachers' organizations, as such.

12. In the above circumstances, the Joint Committee concludes that the allegation of failure to
consult in manner contemplated by the Recommendation is correct. In this regard it makes the point
that it is unhelpful to seek to categorize aspects as being matters of administration or management,
as a basis for contending that this then automatically excludes them from the application of the
Recommendation. The Recommendation distinguishes between “negotiation” and “consultation”
between education authorities and teachers' organizations. Some of the topics in dispute fall within
the requirement to consult. The Joint Committee stresses that the Recommendation necessarily
touches on a wide variety of topics that may well be matters of that nature, but which also have an
important impact on the work environment and professional responsibilities of teachers and,
ultimately, their status. The 1966 Recommendation does not remove the subject from management
authority, but teachers' organizations should be involved in establishing the processes and methods
for addressing the results of evaluations. The Joint Committee entertains no doubt that the evolution
and practical application of the systems here under consideration fall fairly and squarely within the
ambit of operation of the relevant clauses of the Recommendation, to which reference has been
made.

Teacher competence

13. In the documentation submitted by it, ZENKY O sought to submit a variety of practical
case studies to illustrate detailed complaints that it made concerning the personnel management
system to which it directs its criticism. The Government’s response sought to refute allegations
made, saying that many of the points sought to be relied on are based on misunderstandings and
facts not accurately conveyed. As previously indicated, the Joint Committee does not propose, at
this time, to attempt to resolve detailed disputes over facts. Rather, it, initially, seeks to address
important conceptual issues involved, as the resolution of them ought, in the future, also to resolve
many individual casesin contention.

14. The primary complaints advanced by ZENKY O are:

(8 anew system of dealing with teachers deemed incompetent was put into effect on 11 January
2002;

(b) if, in the judgement of an education board, teachers are unable to carry out effective teaching
and class management and have not improved after appropriate measures (including in-service
training), they may be transferred to non-teaching positions or, in effect, forced to leave the
teaching serviceif no suitable transfer position is available;

(c) thecriteriato be applied in arriving at a judgement are entrusted to education boards and vary
significantly from prefecture to prefecture;

(d) teachers are essentially in the hands of school principals, who can and do submit adverse
reports to education boards without the teachers concerned seeing such reports and without
any guarantee of an opportunity to make adequate representations in answer to them;
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(e) there are no adequate rights of appeal or redress against a designation as being a teacher of
insufficient ability; and a teacher separated from a teaching post for remedial training has no
guarantee of returning to his or her former teaching position on successful completion of that
training. Moreover, the nature of training is in the hands of education boards and may,
specifically, be for a position other than teaching;

(f) the system is not transparent and impartial. Teacher representatives are not included on
committees that consider the reports; not infrequently the composition of those bodies is not
disclosed and there is no representation permitted before them of teachers under consideration.

In short, the ZENKY O alegation complains of what it saysis a patent lack of due process.

15. The Joint Committee understands that the Ministry has espoused a system developed by
the Tokyo Metropolitan Board of Education, as implemented in 2000, and promoted it to other
prefectures. This system is based upon the premise that, when principals or other supervisory
personnel observe teacher conduct which falls within a range of guideline examples of insufficient
ability, they are to provide the teacher with guidance and advice for improvement. Records of that
guidance and advice and results achieved are said to serve as a basis for any subsequent report of
insufficient ability that may be sent to a relevant education board. It is said that, when principals or
other supervisory personnel intend to make a report on a teacher deemed as having insufficient
ability, that teacher is informed before the report is made and his or her opinions about being so
reported upon are recorded and attached to the report. The report and any such opinions are then
considered by an evaluation committee which makes afinal determination.

The Ministry stresses that determinations are based on objective criteria, as to which it has
given guidance to education boards.

16. The Joint Committee notes these features of the system, as described in the Government’s
response:;

(8 Teachers considered to be incompetent are assisted in two stages. A prefectural board
determines when teachers lack the ability to perform effectively. Based on reports, such
teachers receive additional guidance and training. Teachers who inappropriately guide their
students and aready have received guidance or training to improve teaching ability are
redeployed to non-teaching positions, where these are available.

(b) The response falls far short of indicating due process in relation to the consideration of
adverse reports to a prefectural board. Whilst it indicates that, in a survey of such boards, “no
one indicated that they do not intend ... hearing the opinions of a teacher undergoing review
as a possible teacher with insufficient ability”, there is no evidence of a general right of a
teacher to be fully informed of the content of reports made, to appear and be heard, or any
rights of appeal at any level, save that there is an appeal to the Personnel Committee against a
dismissal, reassignment to a non-teaching post, or a requirement to take leave of absence. The
view is expressed that measures to require specific training to improve teacher qualities and
abilities are not detrimental to teacher interests and are excluded from any appeal to the
Personnel Committee.

(c) Itisaccepted that, where an adverse report is sent by a principal to a board with the views of a
teacher attached, no further opportunity is given to the teacher to make representations.
However, it does not appear that there is any requirement that the actual proposed report be
placed before a teacher for expression of views. It seems to be assumed that the principal will
have discussed the substance of any adverse comments made with the teacher during earlier
guidance and advice sessions.

(d) The Ministry concedes that the publication of the identities of committee members is a matter
for discretion of individual boards, with the understanding that the release of names could
result in pressure being applied to them or their families, thereby precluding unbiased
judgements.

17. A series of clauses of the Recommendation apply to situations described above. These
need to be considered in their totality. Their effect is as follows:

(8 Clauses 45 and 46 make the points that stability of employment and security of tenure in the
teaching profession are essential in the interests of both education and individual teachers; and
that teachers should be adequately protected against arbitrary action affecting their
professional standing or career;

6 GB288-LILS-10-1-2003-10-0225-1-EN.Doc



GB.288/LILS/10/1

(b) Clause 64 stipulates that where any kind of direct assessment of a teacher’s work is required,
such assessment should be objective and its content made known to the teacher. It also
specifically states that teachers should have a right to appeal against assessments that they
deem to be unjustified,;

(c) Clause 50, taken together with clause 64, means that any assessments made in reports may
lead to eventual action of a disciplinary nature, such as dismissal arising from perceived
breaches of professional conduct. These also contemplate due process, involving full
knowledge of the actual content of reports made, adequate rights of representation and to be
heard, and an effective right of appeal.

18. The Joint Committee considers that the present system, as described by the Ministry, falls
significantly short of meeting the standards of the Recommendation. The fact that, as is asserted by
the Ministry, arelatively few teachers are involved in the processes described above does not serve
to rebut such a conclusion. That system does not ensure that the specific content of any adverse
report is made available to the teacher concerned; the teacher is therefore not guaranteed an
effective opportunity of challenging and refuting what is said. There is no right to be heard before
the Committee dealing with the matter and, except in a very limited respect, there is no right of
appeal. In so far as prefectural boards decline to identify the membership of committees, the
processes are by no means open and transparent.

19. Moreover, in the collective experience of the members of the Joint Committee, it seems
inexplicable and contrary to normally accepted approaches to exclude practising teachers from
bodies making such fundamental decisions, relating, as they do, to professional teaching issues and
competencies. The exclusion of persons with such direct expertise tends to put in question the
validity of the decision-making process. The Joint Committee does not find the reason for secrecy
of committee membership compelling, particularly as this has not been the experience in other
countries.

20. The Joint Committee therefore strongly recommends that the system of assessment of
competency and the processes related to and consequent upon it be reconsidered, with a view to
aligning them with the provisions of the Recommendation. It cannot accept the proposition that
what is involved is simply a matter of local administration and management, falling outside the
ambit of operation of the Recommendation.

Merit assessment

21. The Recommendation clearly accepts that an employing authority can develop and
implement a fair and proper system of merit assessment of teachers; and that this may constitute a
basisfor salary preferment. However, as previously recited, clause 124 expressly states that no merit
system for purposes of salary determination should be introduced or applied without prior
consultation with, and acceptance by, the teachers' organizations concerned. Clause 64 of the
Recommendation, also previously referred to, applies to this type of assessment aswell. It envisages
the establishment of objective criteria and specific rights of appeal.

22. The rationale for this principle is that, in the experience of the Joint Committee, many
merit schemes implemented in the past have not operated fairly and successfully and have
ultimately been abandoned. Success depends upon both a very careful definition of truly objective
criteria and also the erection of a system of administration which is patently transparent and fair;
including the provision of proper safeguards against abuse, such as effective rights of review by, or
appeal to, an independent and suitably qualified body.

23. Initsallegation ZENKY O advances these criticisms:

(8 The system currently propounded was developed without adequate consultation with and
acceptance by the teachers' organizations involved. Indeed, requests for consultation have
been refused on the ground that the system is a management matter that requires no
consultation. (This conflicts with the recent assertion of the Tokyo Board of Education that it,
in particular, has taken “many opportunities to hear the opinions of teachers organizations
and exchange views with them.”)

(b) It involves an “absolute” (i.e. criterion referenced) assessment by deputy principals and
principals, coupled with a“relative’ (i.e. non-referenced) assessment by a superintendent, who
may have the overview of as many as 15,000 teachers. There is, accordingly, a substantial
subjective component involved by reason of the latter assessment.
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(c) The process commences with a mandatory “self-assessment” by the teacher, which the
principal or deputy may require to be “redone’.

(d) The competitive nature of the assessment is such that, in practice, it tends to be antithetic to
the existence of collaborative collegiality among teachers and may well operate to pervert
individual professionalism in order to secure a grading based on student results.

(e) The proposed system is not truly transparent, because disclosure of assessment results is
discretionary and has recently been suspended. A system of appeals against assessments has
yet to be established.

(f) The proposed system does not attract the confidence of teachers generally. It has, in practice,
had a deleterious effect on morale and mativation. It has given rise to undesirable breakdown
in trust between principals, as evaluators, and eval uated teachers.

24. The Ministry has sought to rebut those criticisms in a number of ways.

25. Fundamentally, it denies the applicability of clause 124 of the Recommendation to the
assessment system — on the basis that the evaluation of the work-performance system espoused by it
is not a “merit rating system for the purpose of salary determination”, as contemplated by that
clause. Rather, its main purpose is to develop teachers’ skills. The Ministry states categorically that
the personnel evaluations will not determine salaries and, consequently, the system is unrelated to
working conditions.

26. Asearlier recited, it contends that the evaluation system was developed by a widely based
Committee whose “efforts included the collection of opinions from and discussions with teachers
groups’.

27. The Ministry rejects the proposition that assessments made are not fair and objective. It is
said that all supervisory personnel undergo evaluator training and evauations are based on
classroom observations.

28. In response to the criticism that evaluation results are not disclosed to teachers, the
Ministry states that “in reality, accomplishments and points needing improvement are discussed in
specific terms in private meetings with teachers. Specific advice is provided to teachers at these
meetings, which are intended to encourage skill development. Therefore, the disclosure of results
and opportunities for teachers to express their views are, in fact, guaranteed”. The Joint Committee
notes that, in the final response of the Tokyo Metropolitan Board of Education, it is said that, under
the scheme implemented by it, rights of disclosure are “guaranteed under the current institutional
framework”. This is coupled with the statement that “Re: the criteria and process of the personnel
evaluations system, teachers, teachers' organizations, etc ,can file a request with the Personnel
Committee for corrective action. If such a request is turned down, they can appeal to a court as a
case of unlawful administrative disposition.”

29. Finaly, the Joint Committee understands the stance of the Ministry to be that the
implementation of the evaluation system is a matter of administration and management, to which
the Recommendation has no application.

30. The Joint Committee finds puzzling the assertion of the Ministry that the new system is
not a merit rating system, for the purpose of salary determination, in light of what is said to be the
object of the relative assessment component, namely “for the purpose of appropriately linking the
result to pay, promotion and other personnel matters’. Moreover, the most recent response of the
Ministry clearly states that, in order to heighten the morale of teachers, it is desirable “that teachers
who achieve good results should be evaluated appropriately, and the resulting evaluation should be
aptly related to treatment including salaries’. The Ministry does not specifically comment on the
unequivocal statement by ZENKY O that a new, discriminatory, performance-related pay level and
personnel system, based on teacher evaluation, has aready been introduced in Tokyo Metropolis
and also the Kagawa Prefecture. Whatever may be the true factual situation, it must be concluded
that, a the very least, the system certainly falls squarely within the aegis of clause 64. The Joint
Committee rejects any suggestion that the Recommendation has no application to the situation,
either because it is a pure managerial system, or otherwise. The expression of the Recommendation
is unequivocal.

31. Based on the parties' submissions, the Joint Committee concludes that the new system of
teacher evaluation has been evolved in a manner inconsistent with the Recommendation, in that —
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(@ there has been no adequate process of consultation with teachers organizations, as
contemplated by the Recommendation;

(b) it plainly involves the making of significant subjective evaluations;

(c) teachers are not entitled to access to the precise evaluation made and its basis. (In this regard
the discussions in private meetings referred to by the Ministry by no means guarantee the
provision of specific information in the above regard. The teachers concerned remain in
ignorance of the ultimate conclusions arrived at by evaluators and the basis for them. Further,
the “guarantee” referred to by the Tokyo Metropolitan Board of Education appears more
related to appeals against criteria rather than disclosure of the content of individual
evaluations. The separate statement by the Board that “The Tokyo BOE believes that it isin
principle necessary to disclose the eval uation results to the teacher in question. The timing and
the range of such disclosure is now under study.” clearly implies that there is no current
disclosure processin place.); and

(d) thereis certainly a lack of openness and transparency in the process and a total absence of
specific rights of review or appeal in relation to the evaluation itself, by way of contrast with
the criteria and process aspects.

32. The Joint Committee considers it inappropriate to comment further as to matters of detail
at this juncture because there are contentious factual issues as yet unresolved. The Joint Committee
reiterates its opinion that, in any event, if by goodwill and proper dialogue, the key issues of
non-compliance can be resolved, the other mattersin contention are likely to abate and what appears
to be a regrettable breakdown in relationships between ZENKYO and the relevant government
agencies may well be resolved. Asto this, the Ministry and the relevant teachers’ organizations may
find it beneficial to seek technical advice from the ILO and UNESCO to assist them in arriving at
some mutually acceptable outcome.

Recommendations

33. The Joint Committee recommends that the Governing Body of the ILO and the Executive
Board of UNESCO:

(8) take note of the situation as described above;

(b) communicate the above findings both to the Government of Japan and to ZENKYO,
requesting the parties to enter into dialogue with a view to addressing the areas of
non-compliance with the Recommendation in a constructive manner; and

() request that the Government and ZENKYO keep the Joint Committee informed of
developments with regard to these problems, and that such information be examined in due
course, in accordance with approved procedures.

B. Further developments in allegations
previously received

1. Allegation received from the Educational
Workers’ Union of Burundi (STEB)

Background

1. The allegations of non-observance by the Government of Burundi concerning the status of
teachers in respect of salaries is fully described in the report of the Seventh Session of CEART
(2000).*

2. These were first submitted by STEB by facsimile letter dated 30 September 1997 to the
Director-General of UNESCO, followed up by additional information by STEB submitted by letter
dated 14 October 1998. The Government’s reply, dated 7 April 1999, was forwarded to STEB on
28 May 1999, and STEB in turn submitted its further comments to the Joint Committee on
30 September 1999.

1 CEART/7/2000/10, Annex 2, 1.B.
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3. In essence, STEB had claimed that teacher salaries were low in comparison with other
public or private occupations, that family allowances were inadequate and that the Government still
refused to negotiate in spite of repeated strikes.

4. In response, the Government stated that new legidation for government officials was
adopted in January 1999, that an allowance was granted to teachers and that a joint committee
(Ministry of Education/unions) had been established on 13 November 1998 in order to examine the
applicability of the 1966 Recommendation in the country. Concerning STEB's request for a salary
increment, the Government stated that this should be viewed in the context of the unprecedented
socio-economic crisis affecting the country.

5. STEB'’s response was that the “special provisions’ for teachers in the new legislation had
not been specified or implemented, that the allowances were insignificant in view of theinflationin
the country, that the newly formed joint committee had been appointed by the Government and not
by the unions, and that the committee de facto existed in name only because its function concerning
the applicability of the 1966 Recommendation had never been defined and that it had been
convened only once.

6. These STEB comments were forwarded to the Minister of Education of Burundi twice,
once by letter dated 31 January 2001 from the Acting Assistant Director-General of UNESCO, and
again via a reguest by the Joint Secretariat to the UNESCO Chief, a.i., of the UNESCO field office
in Bujumbura.

7. No response has been received to date; nor has STEB communicated further with the
Director-General of UNESCO or the Joint Secretariat.

Findings
8. The Joint Committee, accordingly, is till unable to make a final consideration of the
allegation in absence of the information requested.
Recommendations
9. The Joint Committee recommends that the Governing Body of the ILO and the Executive
Board of UNESCO:
(@) take note of the situation described above;
(b) communicate the above findings to the Government of Burundi and to STEB, urging the
Government to submit its observations on the most recent information supplied by STEB, so
that the Joint Committee can review the information supplied by both parties.
2. Allegation received from Education International (El)

and the Ethiopian Teachers’ Association (ETA)

Background

1. Details of this allegation, which stems from a communication originally considered by it in
1994, are set out in the report of the Joint Committee at its Seventh Session in 2000. 2

2. In that report the Joint Committee concluded that there did not appear to have been
significant improvements in the status of teachers since 1997, as suggested by the continuing poor
salary situation, forced transfers and tensions over language instruction as a matter of educational
policy. Serious concerns remained in relation to allegations of politically and ethnically based
transfers or dismissals of teachers, imprisonment or detention, and even deaths and disappearances
of teachers, in a manner which threatens stability and quality of educational provision in certain
regions. It further noted what was said to be a climate of non-cooperation and ineffective
consultation between the Government and teachers and their organizations, against the background
of serious problems with regard to respect for fundamental rights of freedom of association
evidenced by a continuing Case No 1888 of the Committee on Freedom of Association of the ILO’s
Governing Body. The Government was urged to take steps to restore a healthy partnership that
recognized the important role of teachers and their democratically elected representatives in

2 CEART/7/2000/10, Annex 2, 2.C.

10

GB288-LILS-10-1-2003-10-0225-1-EN.Doc



GB.288/LILS/10/1

improving education through consultations and negotiation. The Government was also requested to
take steps to address the remaining problems highlighted in the report and, in doing so, to avail itself
of al possibilities for international assistance, including those offered by a direct contact mission by
members of the Joint Committee as set out in the report.

3. Following its examination by the Governing Body of the ILO (March 2001) and the
Executive Board of UNESCO (May-June 2001), the Joint Committee’ s report, including its analysis
of the further devel opments that had been notified to it, was sent to the Government of Ethiopia and
to El, acting on behalf of the ETA in June and July 2001.

Further developments

4. The Government of Ethiopia responded to the earlier communications received from El
with written observations dated 11 June 2003. In essence, it referred to new education and training
policies promulgated in 1994 which, inter alia, were said to give special emphasis to the training of
teachers in order to develop their knowledge skills and attitudes. There was, the Government said, a
new career structure for teachers based on professional growth, performance and experience. There
were also opportunities afforded teachers to upgrade their professional skills and qualifications
which, in turn, would lead to promotions and commensurate salary increments. The Government
pointed to the decentralized nature of the education system, with schools and teacher training
institutions being under the control of the regionsin which they are located.

5. The Government denied any lack of cooperation or ineffective consultations with teachers
and asserted that it consulted teachersin all of its educational endeavours. It made the point that the
teachers' association is represented on district educational boards as well as in the schools. It
pointed out that Ethiopia is one of the poorest countries in the world and that the Government
spends, on average, seven times the annual per capita income on teachers' pay which is, in any
event, higher than that of any other profession in the civil service.

6. Asto allegations of forced transfer of teachers, the Government noted that it faced a major
problem of concentration of teachers in cities and towns, with severe shortages of teachers in the
rural areas. It asserted that it had done no more than deploy teachers from schools that were
overstaffed to schools where they were badly needed. This had, it was said, been done in regional
consultations with teachers.

7. In responding to allegations that unqualified people were employed in the teacher
inspection process, the Government said that teacher appraisals were conducted by a combination of
department heads, school principals, peers, students and parents. It contended that both students and
parents had a proper and val uable contribution to make from their respective perspectives.

8. The Government sought to refute allegations of harassment and repression of the ETA and
its members by saying that the right to assemble and establish professional associations was
enshrined in the Congtitution of the country and that there was, in fact, no harassment or repression
of the rights of individuals or groups. It did not deny that, at times, some individuals might violate
the law, but contended that any such violations were corrected or settled through the court
processes.

9. Finaly, the Government defended its right to insist on education being conducted in the
mother tongue and accepted that that was not in the interests of its people to use that language
without providing appropriate and adequate materials and trained teachers. (This was in response to
an allegation that such instruction was, in fact, being carried out by inadequately trained personnel
and without the supply of necessary teaching materials.)

10. The Joint Committee also received two recent communications from the ETA and from El
in relation to the situation in Ethiopia dated 17 and 30 June 2003 respectively. The communications
are not specifically in response to the above observations of the Government. The essential thrust of
the information in the communications is that the Government has established and fostered a new
professional association with precisely the same name as the ETA and has taken a series of
repressive actions against the pre-existing body of that name, which has always been independent of
the Government. Those steps are said to involve harassment of teachers and attempts to require
them to disassociate themselves from the independent body, the unwarranted imprisonment and, in
one instance, murder of members of that body, and the seizure or freezing of its assets. It is aso
asserted that steps have actively been taken to either prevent or inhibit the independent body from
pursuing conferences and other professional activities. It is also said that court decisions favourable
to the pre-existing ETA, both generally and with respect to its property, have not been given effect.
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Findings and conclusions

11. It will be observed that it is difficult to reconcile the observations of the Government with
the continuing strong assertions of El on behalf of the ETA. The Joint Committee appreciates the
effort made by the Government to clarify the issues since its last report in 1995. It notes the efforts
made: towards greater teacher professionalism in the form of a new career structure for teachers
based on professional growth, performance and experience, as well as opportunities afforded to
teachers to upgrade their professional skills and qualifications; the reported difficulties with
balanced teacher deployment; the challenge of ensuring adequate salaries in a poor country such as
Ethiopia; the attempts to involve a wide strata of educational stakeholders in teacher appraisal;
changes in instructional policy in the mother tongue; and the context of educational
decentralization.

12. While noting that there are many legitimate educational goals behind most of these
policies, and in the absence of specific information from El or ETA concerning them, the Joint
Committee recalls that almost all of the measures indicated by the Government are the subject of
provisions from the Recommendation. These provisions should be used as guidance in further
developing and applying policies and measures for a healthy teaching profession in Ethiopia.
Accordingly, a more detailed examination of the Government's policies in relation to the
Recommendation’s provisions would seem to bein order.

13. The Joint Committee considers that a fact-finding approach to ascertain the true situation
is highly recommended. To that end it considers that this is a matter in which the assistance of the
United Nations Special Rapporteur on the Right to Education should be sought, or consideration
given to other means of obtaining a clearer picture such as through the newly created Flagship on
Teachers and Quality within the “education for al” (EFA) framework. This programmeis led by the
ILO and UNESCO, in partnership with others, including El, and seeks improvements in teachers
status and social dialogue in education in order to meet the goals of EFA set out in the Dakar
Framework for Action. Further, based on the results of such fact finding, additional options in the
form of technical advisory services and/or social dialogue forums involving the Government, ETA
and other educational stakeholders, as appropriate, should be carried out within the EFA Flagship.
These would help to assist in defining policy options which would better address the needs for
quality teaching in line with the Recommendation’s provisions and the financial and other
constraints faced by the Government.

14. Asto theissues related to freedom of association, the Joint Committee recognizes that this
is more appropriately within the competence of the Committee on Freedom of Association of the
ILO’s Governing Body. It urges that Committee to continue its efforts to assist in the resolution of
what appears to be a most serious situation in that regard.

Recommendations

15. Accordingly, the Joint Committee recommends that the Governing Body of the ILO and
the Executive Board of UNESCO:

(@) take note of the situation as described above;

(b) encourage and facilitate the continuing involvement of the Committee on Freedom of
Association of the ILO’s Governing Body, with a view to attempting resolution of the freedom
of association aspects of the allegations;

(c) request the United Nations Special Rapporteur on the Right to Education to consider
investigating the other matters alleged by El and ETA, with a view to reporting the factual
findings related to them to the Joint Committee for its further consideration;

(d) invite the Government, El and ETA to consider additional fact finding, technical advisory
services and capacity building for greater social dialogue in education in Ethiopia within the
framework of a national programme as part of the EFA Flagship on Teachers and Quality led
by UNESCO and the ILO;

(e) communicate the findings and recommendations of the Joint Committee both to the
Government and to EI, and through it to the Ethiopian Teachers' Association, requesting the
parties to keep the Joint Committee informed of developments with regard to the above
problems, and that such information be examined in accordance with approved procedures.
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3. Allegation received from the Osaka Fu Special
English Teachers (OFSET) of Japan

Background

1. Details of this allegation are set out in the report of the Joint Committee at its Seventh
Session in 2000.°

2. In brief, the OFSET addressed a letter to the ILO dated 5 February 1998, concerning
allegations with regard to discrimination in terms of remuneration and maternity leave of part-time
teachersin the Osaka Prefecture, Japan.

3. At the time of the Seventh Session of the Joint Committee, observations concerning the
allegation had only recently been received from the Osaka Prefectural Board of Education through
the Permanent Mission of Japan to the international organizations in Geneva. However, it had not
been possible to transmit these to OFSET for its further observations in accordance with the
applicable procedures.

4. Accordingly, the Joint Committee concluded that it was inappropriate to examine the
allegation in detail at that time.

Further developments

5. Degspite the fact that the observations of the Osaka Prefectural Board of Education were
transmitted to OFSET for its further observations in 2000, with further remindersin 2001 and 2002,
no further observations were received from OFSET for a substantial period of time. On several
occasions, in response to follow-up communications from the secretariat of the Joint Committee, the
representative of OFSET requested further time within which to respond.

6. Eventually, on 23 December 2002, the representative of OFSET advised the ILO that the
organization no longer wished to pursue the matter. OFSET further advised that, since the original
communication was sent, many positive changes had occurred in the Osaka Prefectural Board of
Education’s attitude and approach to OFSET, due in part to the fact that the matter had been
communicated to the Government of Japan for aresponse and itsreply. It was further stated that the
Board of Education currently recognized the OFSET union and had been negotiating with it in good
faith.

Findings

7. In the circumstances, the Joint Committee considers it unnecessary to further examine the
origina alegation made by OFSET. It is pleased to note that, following the exchange of information
between the Government and OFSET through means of the Joint Committee's procedures for
consideration of such alegations, the parties were able to negotiate the matters in dispute to a
conclusion satisfactory to both.

Recommendations

8. The Joint Committee recommends that the Governing Body of the ILO and the Executive
Board of UNESCO:

(8 take note of the situation as described above;

(b) communicate the above findings both to the Government of Japan and to OFSET,
commending them for a positive outcome to this matter in the interests of education and
teachers, on the basis of socia dialogue and consistent with the provisions of the
ILO/UNESCO Recommendation.

3 CEART/7/2000/10, Annex 2, 1.C.
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