Indicators of labour standards: an overview
and comparison

Working Paper No. 54

Richard N. Block™

Policy Integration Department
Statistical Development and Analysis Unit
International Labour Office
Geneva

January 2005
*School of Labor and Industrial Relations,

Michigan State University

Working papers are preliminary documents circulated
to stimulate discussion and obtain comments



Copyright © International Labour Organization 2005

Publications of the International Labour Office enjoy copyright under Protocol 2 of the Universal Copyright Convention. Nevertheless, short
excerpts from them may be reproduced without authorization, on condition that the source is indicated. For rights of reproduction or
translation, application should be made to the Publications Bureau (Rights and Permissions), International Labour Office, CH-1211 Geneva
22, Switzerland. The International Labour Office welcomes such applications.

Libraries, institutions and other users registered in the United Kingdom with the Copyright Licensing Agency, 90 Tottenham Court Road,
London WI1T 4LP [Fax: (+44) (0)20 7631 5500; email: cla@cla.co.uk], in the United States with the Copyright Clearance Center, 222
Rosewood Drive, Danvers, MA 01923 [Fax: (+1) (978) 750 4470; email: info@copyright.com] or in other countries with associated
Reproduction Rights Organizations, may make photocopies in accordance with the licences issued to them for this purpose.

ISBN 92-2-116989-8 (printed version)
ISBN 92-2-116990-1 (web version)

First published 2005

Cover:

The designations employed in ILO publications, which are in conformity with United Nations practice, and the presentation of material
therein do not imply the expression of any opinion whatsoever on the part of the International Labour Office concerning the legal status of
any country, area or territory or of its authorities, or concerning the delimitation of its frontiers.

The responsibility for opinions expressed in signed articles, studies and other contributions rests solely with their authors, and publication
does not constitute an endorsement by the International Labour Office of the opinions expressed in them.

Reference to names of firms and commercial products and processes does not imply their endorsement by the International Labour Office,
and any failure to mention a particular firm, commercial product or process is not a sign of disapproval.

ILO publications can be obtained through major booksellers or ILO local offices in many countries, or direct from ILO Publications,
International Labour Office, CH-1211 Geneva 22, Switzerland. Catalogues or lists of new publications are available free of charge from the
above address, or by email: pubvente@ilo.org

Visit our website: www.ilo.org/publns

Printed by the International Labour Office, Geneva, Switzerland



Indicators of labour standards: an overview and comparison

Contents
Page
=] =T TSR iii
1. 18 oo {1 oy 1 To] o OO PUROSO PR SSOPPR 1
2. Measuring labour standards: Basic principles and methodology
OF BIOCK-RODEITS SYSTEIM ... e 2
Basic PrinCiples and CONCEPLS .......cciviiieiieie ettt e e ne e neeenes 2
Governmentally-Created and ENfOrCed. ........c.ooviveiriiiiee et 3
Primary Effect on Workplace TranSactions. ..........ccovrirereneieiiseseseseeseeeese s 3
Comparability in Purpose and AdminiStration. ..........cccoceeeiiie e 4
Adoption or Possibility of Adoption in Both COUNLIIES. .......cccevvviieiiie e 4
SCOrNG MEhOUOIOQY ......eeviieieie et sbe et seesreanes 5
Basic PrinCiples 0f SCOMNG. ....ocvviiii i nne e 5
Creation OF NUMETICAl INABX. .....ccviieiiieie sttt e 5
3. Jurisdiction — specific issues: Comparing the United States and Canada........................ 6
LeVelS OF GOVEIMIMENT.........coiiiiiiiiie ettt 6
T 0] (ot T o ST 7
R LU0 YA AN =LY SO 8
4. Labour standards in the United States and the European Union..............ccoceevvenenennne. 9
5. Other methods for measuring labour standards.............ccccevviieiiiieiecesece e 11
Universalism and REIALIVISIT .........ociiiiiiiieie e e 11
Measures of Labour Standards USEd...........coreiiiiiriniienieeeese e 12
6 SUMMAry and CONCIUSIONS.........ciiiieieecee s be e reesteennee e 14
=T =] =SSR 17
L= 0] O STPPSRURPRRRRR 21

Working paper No. 54 i



Working paper No. 54



Preface

In September of 2004, the Policy Integration Department organized a technical staff
seminar bringing together leading experts within and outside the ILO on so-called
“qualitative” indicators of international labour standards. Recent years have seen a rapidly
growing interest in the construction and use of such qualitative indicators among both
researchers and policy-makers. This growth is arguably attributable to several factors, such
as debates on the economics of labour standards, growing interest in socially responsible
investing, and the recognition that statistics that are commonly used as quantitative
indicators of labour standards are of limited value in capturing many aspects of labour
standards and their application. Qualitative indicators of labour standards and worker
rights, while numerical, address things that are intrinsically more qualitative in nature and
are based, for example, on methods such as grading by experts and the coding of
legislation and other textual sources. The rapidly growing interest in such qualitative
indicators raises a number of questions about comparative methods for the construction of
these indicators as well as the appropriateness of particular methods for particular uses,
and these questions were the focus of the seminar.

“Indicators of Labour Standards: An Overview and Comparison” was presented at the
seminar by Richard Block (Michigan State University). In this paper, Block presents the
method he and Karen Roberts developed to address both legal and labour market outcome
aspects of a wide range of labour standards regarding: minimum wages, overtime and
working time, paid time-off, unemployment and employment insurance, workers’
compensation, collective bargaining, equal employment opportunity, unjust discharge,
occupational health and safety, advance notice, workers’ rights to information and
consultation, parental and family leave, and transfer of undertaking and ownership. The
paper presents indicators constructed for the United States, Canada and the European
Union and addresses the applicability of the method for developing countries. The paper
also provides a comparison with other methods of quantifying labour standards, providing
an assessment of their different strengths and weaknesses.

As a working paper, this represents the views of the author and is intended to stimulate
debate. It is published as a contribution to work in the ILO on developing the statistical
analysis dimension of decent work.

Peter Peek

Manager

Statistical Development and Analysis Unit
Policy Integration Department

January, 2005

Working paper No. 54 iii



Working paper No. 54



1. Introduction

Questions of labour standards and their impact on trade continue to be an important area of
debate (Flanagan and Gould, 2003; Elliott, 2004; Becker, 2004). The fundamental
guestion continues to be whether, other things equal, in a globalized economy moving
toward free trade, differences in labour standards among trading nations give lower labour
standards countries an (unfair) advantage in trade by providing a cost advantage to
producers in those lower standards countries. The assumption in much of this literature
seems to be that labour standards did matter; that a country could obtain trading benefits
from relatively low labour standards (Block, Roberts, Ozeki, Roomkin, 2001).

For many years, much of the debate around the relationship between trade and labour
standards was based on economic theory and arguments based on social equity, often
questioning whether any such *“advantage” given to low labour standards countries is
“unfair” (Block, Roberts, Roomkin, and Ozeki, 2001). But there had been little empirical
work to determine whether labour standards had an effect on trade and related economic
phenomena, such as investment, and, if so, how much of an effect. The absence of
empirical work was due, in large part, to the absence of measures of differences in labour
standards among countries.

Thus, the first step in the process of determining the impact of differential labour standards
across countries has been to measure differences in labour standards across counties. This
paper will discuss the methodology Karen Roberts and | have developed to attempt to fill
this measurement gap. Part Il of the paper will discuss the basic principles of the Block-
Roberts system, including definitions and scoring methodology and assumptions. Much of
this will cite our Upjohn book. As an illustration of the basic principles of the system, Part
111 of the paper will focus on the application of the system in a comparison we did of the
United States and Canada, again citing our Upjohn book. Part IV will examine our work
comparing the U.S. and the E.U., including how the basic methodology was modified to
adapt it to the U.S.-E.U. comparison. This section will also briefly summarize the U.S.-
E.U. results, published elsewhere (Block, Berg, and Roberts, 2003). Part V will compare
the methodology with the methodology used by others who have quantified labour
standards, focusing on strengths and weaknesses of the various approaches. Part VI will
provide a summary and conclusion.
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2. Measuring labour standards: Basic
principles and methodology of Block-
Roberts system

Basic Principles and Concepts

The initial step in the process of quantifying labour standards on an international basis, or
more generally, across political jurisdictions,® is to establish a definition of labour
standards that will be valid across the jurisdictions. If one defines a “labour standard” as a
minimum working condition to which all employers in the affected jurisdiction must
adhere, it is clear that there are varying methods of creating labour standards. For example,
many European countries use agreements established via corporatist institutions to
establish employment standards that apply to all firms and employees within the scope of
the institution (Turner, 2002).  Similarly, in South Korea prior to the IMF intervention of
1995, an informal, standard for lifetime employment in the chaebols, the large
conglomerates, had developed through an implied agreement among the government,
unions, workers, and the employing chaebols (Lee, 1997; Block, Lee, and Shin, 2002).
Private organizations, such as Social Accountability International, promulgate labour
standards that they hope firms will adopt through market pressure and publicity (Social
Accountability International, undated).

While all of these systems create minimum standards for workers, they do not constitute
labour standards if that term is used as applying to a standard that affects all workers
within the jurisdiction rather than to subgroups of workers. Taking this into account, In
order to be considered labour standards for our purposes the standards must be: (1)
governmentally created and enforced; (2) designed to affect or regulate workplace
transactions for all or almost all employees in the political jurisdictions studied, with any
exclusions legislative; (3) generally comparable in purpose and administration across
jurisdictions studied such that a fair comparison can be made; and, (4) have been adopted
or could reasonably be adopted in all the of the jurisdictions analyzed. Thus, we used the
following definition of a labour standard:

“a labor standard is any governmentally established procedure, term or condition of
employment or employer requirement that has as its purpose the protection of employees from
treatment at the workplace that society considers unfair or unjust. The common element across
all standards is that they are mandatory - they are governmentally imposed and enforced.
Employer failure to comply with the standards brings legal sanctions upon the employer. This
provides the universal or potentially universal coverage that is needed. There may be statutory
exclusions, but these can be accounted for and estimated” (Block, Roberts, and Clarke, 2003).

This definition incorporates each of the four components. The rationale for each of the
components will be discussed.

! The term political jurisdiction is used in order to recognize that the national government at the
country level is not the only governmental entity that establishes labor standards. In Canada, the
provinces, sub-national jurisdictions, have the primary responsibility for establishing labor
standards (Block and Roberts, 2000; Block Roberts, and Clarke, 2003). In the United States, the
establishment of labor standards is shared between the national government and the individual states
(Block, Roberts, and Clarke, 2003). In Europe, standard setting authority is shared between the
super-national European Union and the E.U. member states (Springer, 1994; Block, Berg, and
Roberts, 2003)
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Governmentally-Created and Enforced

The requirement that the standards included in our analysis be governmentally created and
enforced ensures that they are or could, if the legislating body so chose, be applied to all
employers and employees in the political jurisdiction. Although, as will be discussed
below, there may be statutory exemptions, these exemptions are created by choice of the
legislating body and could, in principle, be addressed through the value attributed to the
standard. Through legislation, government can be seen as establishing a minimum, legally
enforceable floor for labour standards (Block, Roberts, and Clarke, 2003).

It is acknowledged that there are other sources of benchmarks for practices, such as custom
and practice in the locality or industry, the market, and collective bargaining. Thus, in the
U.S., custom and practice may determine that employees receive paid days off for
holidays, but such paid days are not mandatory. Similarly, collective bargaining may
define standards, but the standards are only applicable to the employers and employees
covered by the bargain. In addition, exceptions can be negotiated. 2

Examples of this criterion operating in practice are our consideration of vacations (paid
annual leave) in the U.S.-Canada analysis and our exclusion of health care from the U.S. —
Canada analysis (Block, Roberts, and Clarke, 2003). We consider the United States as not
providing vacations because there is no legal requirement on the Federal level or in any
state that employees receive vacations, although there is a custom and practice that
employees receive vacation pay.® Similarly, we exclude health care because there is no
legal requirement in the U.S. that employers provide employees with health insurance,
although there are equal employment opportunity requirements on employers that choose
or are required by collective bargaining agreements to provide their employee with health
insurance. In Canada, health care is provided to all citizens outside of the employment
relationship.

Primary Effect on Workplace Transactions

The second major criterion for inclusion in the study as a standard was that the law or
regulation was designed to have its primary application at the workplace or its primary
effect on workplace transactions in both countries. Matters that may have some linkage to
the workplace or work relationship, but do not have the workplace as their primary focus,
were excluded.

2 For example, in the construction industry in the US, unions and contractor often negotiate

project-specific agreements in order to permit unionized contractors to compete with nonunion
contractors (Dunlop, 2002).

® For example, The United States Bureau of Labor Statistics estimates that, in 2003, 79% of all
workers in private industry in the U.S. received some paid vacation (annual leave).
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An example of using this criterion as the basis for excluding a provision from
consideration as a labour standard in the U.S.-Canada analysis is the treatment given to
Social Security in the United States and the comparable programs in Canada. Although
these programs are (at least partially) financed through the employment relationship, their
primary purpose is to act as an insurance program for persons who are out of the labour
force, either because of retirement or because of a permanent disability. They are not
primarily designed to influence workplace transactions.* (Block, Roberts, and Clarke,
2003).

Comparability in Purpose and Administration

Adoption

This criterion captures the principle that it is important to limit the analysis to those
standards that can be fairly compared. This principle was used was a second reason why
we excluded from the analysis the public pension systems in the two countries, social
security and related programs in the United States and Old Age Security and the Canada
Pension Plan and related programs in Canada. The system in the United Sates is fully
funded by workplace-based (employer, employee, and self-employed person) payments
and interest, while the system in Canada is funded by a combination of workplace-based
payments, interest, and general tax revenues (HRDC, 1998a; HRDC, 1998b). In our
judgment, this difference made these two programs noncomparable.

or Possibility of Adoption in Both Countries

The fourth major criterion for including a law or regulation as labour standard in the
analysis is that the law or standard could reasonably be adopted in both countries. For
example, because the purpose of the U.S.-Canada analysis was ultimately to develop a
scoring for and ranking of labour standards in the 63 jurisdictions of the United States and
Canada, it would have been misleading to “score” a jurisdiction and/or a country lower
than it would otherwise be scored because it does not have standard or a provision that one
would not think it could reasonably adopt. For example, again using health care, one
would not reasonably expect any Canadian jurisdiction to adopt a labour standard requiring
health insurance be provided to all employees because the state provides health care to all
of its citizens through the general tax system of federal and provincial personal and
corporate taxes (Health Canada, 1998). In other words, health care is not a workplace issue
in Canada as it is in the United State. While employers in the Untied States could, in
principle, be required to provide health care, it would be inappropriate to consider it as
labour standard in a U.S - Canada comparison because it is not a labour standard in
Canada.

* Of course, to the extent that employers pay social security taxes, such taxes increase the cost of
hiring employees and may create disincentives to hire workers. But such taxes to not directly
regulate the workplace.
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Scoring Methodology

Basic Principles of Scoring

We conceived of labour standards as incorporating (1) the substance of the standard as
determined by the enabling legislation and (2) the rigor with which the legislation is
enforced. The methodology for comparing the labour standards and for computing a “basic
labour standards index” involves three components: (a) an analysis of the substance, that
is, the statutory or legislative provisions of each of the standards; (b) development of an
index of the strength of the labour standard in a jurisdiction based on the substance of the
legislation; and (c) a method of measuring the rigor with which the standards are
enforced. > (Block, Roberts, and Clarke, 2003).

Creation of Numerical Index

Once the components were determined from the legislation, an index was created for each
of the standards. The index for each standard consists of a sub-index for the provision that
is greater the greater the level of protection given to employees; and a weight given to each
provision within each standard. Enforcement mechanisms were treated as additional
provisions and were assigned a weight. (Block, Roberts, and Clarke, 2003).

For each provision, an ordinal scale was constructed. Values were assigned to each
relevant statutory provision or enforcement mechanism by assigning to the absence of a
provision, a score of zero (0) and the strongest provision among all the jurisdictions a score
of ten (10). Provisions of intermediate strength were assigned intermediate values in
accordance with the number of possible categories in the provision. (Block, Roberts, and
Clarke, 2003)

Generally,

let s,q; = the score assigned to provision p in standard d in jurisdiction j, where O # Spq; # 10
and where 10 is the score assigned to the most favorable standard among all j jurisdictions
analyzed;

let wyg; = the weight assigned to provision p in standard d in jurisdiction j, where 0 # wyq; #
1

> We also created a “coverage deflated index” which deflated the basic index by an exclusions
from coverage. In the United States, it is not unusual for a labor standard to exclude specific
industries, occupations, employers, or types of employees. For example, the National Labor
Relations Act, the statute that governs labor-management relations in the United States, and protects
employees in their rights to unionize, excludes employees who are supervisors, as defined in the
law. For a detailed discussion, see United States General Accounting Office, 2002.
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Then, the basic index score for standard d for jurisdiction j is:

n

Xaj = E Spaj*Wpaj Where the index consists of n provisions.

The standard scores can be summed to provide an overall labour standards score for a
jurisdiction. The labour standards index for jurisdiction j is denoted as L. Then,

n

Li=E Xg. (Block, Roberts, and Clarke, 2003).
]

For example, for collective bargaining laws, jurisdictions in which union recognition could
be obtained without an election were assigned a value of 10, and jurisdictions in which an
election was required were assigned a value of 0. Thus, for this labour standard provision,
there were no intermediate values. In contrast, advance notice requirements for large-scale
layoffs provide an example of a provision that requires an intermediate coding. If the
provision of the statute in the jurisdiction required advance notice of greater than or equal
to 16 weeks, the jurisdiction was coded as a 10. Notice of 12 to 16 weeks was coded as
7.5, 8 to 12 weeks notice as coded as 5.0, 4 to 8 weeks as 2.5, and no provision was coded
as zero. (Block, Roberts, and Clarke, 2003)

As indicated above, the jurisdiction which provides the highest level of protection to
employees is scored as a 10. Thus, the system is relativistic rather than absolutist. The
highest possible score is not based on an absolute standard of protection, but on a standard
of protection that is actually provided to employees.

In addition to coding each provision, a weighting scheme was established for provisions
within a labour standard, reflecting our assessment of the importance of the provision to
the standard. The limitation we used that that the weights of the provisions within a
standard must total to 1.° (Block, Roberts, and Clarke, 2003).

3. Jurisdiction - specific issues:
Comparing the United States and
Canada

Levels of Government

Although the scoring principles are uniform, as they are based on the legislated
characteristics of labour standards, when adapting the methodology to compare two or
more political jurisdictions, one must also take into account the specific characteristics of
the standard setting process in those jurisdictions. When analyzing the United States and
Canada, this meant taking into consideration the fact that different levels of government

® Realizing that the indices are a function of the weights given to each relevant provision, and also
realizing that weights are based on judgments about which reasonable people may differ, we
computed indices with three different sets of assumptions about weights. See, Block, Roberts, and
Clarke, 2003.
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promulgate standards in the two countries. In the United States, most labour standards are
promulgated at the national level, but some important ones are adopted by the individual
states. Moreover, in the United States, states have the option, for some standards, of
adopting a standard that is higher than the federal standard. Canada, on the hand, has no
national labour standards that apply to all workers in the country.

For most workers in Canada, labour standards are adopted at the provincial level, covering
all workers in the province. The exception is industries that are primarily inter-provincial
(Block, Roberts, and Clarke, 2003).” Put differently, within the U.S. and Canada, there
were 63 jurisdictions that promulgated, or could promulgate, labour standards — the U.S.
federal government, 50 states, 8 10 provinces, two territories, ° and the Canadian federal
jurisdiction. Thus, in analyzing the U.S. and Canada, it was necessary to measure labour
standards at both the national and sub-national levels.

Enforcement

Second, in examining the U.S. and Canada, we also considered jurisdiction-specific issues
in measuring enforcement. Although an ideal measure would have been enforcement
aggressiveness as measured by the budget per covered employee budget of the enforcing
agency, we learned that the agencies in the two countries and the 63 states, provinces, and
territories were dissimilar in mission; some had missions beyond labour standards, such as
housing, and others did not. Therefore, our measure of enforcement was the right of the
losing party in a case to appeal to the judicial system outside the agency dedicated to
enforcing labour standards. Our view was that the broader the rights of appeal from the
decision of the administrative agency charged with enforcing the labour standards
legislation, the weaker the enforcement. In addition to the rationale of “justice delayed,
justice denied,” the use of appeal rights was also based on the notion that a government
agency charged with administering a standard will be expert in administering that standard
and will be likely to interpret that standard in a way that is sensitive to the employee
beneficiaries of the statute. A court, on the other hand, that enforces all laws, is likely to
see its role as interpretation of a statute in the context of other, nonstatutory considerations
that may not be consistent with the employee orientation statute and the specialized agency
(Crowley, 1987; Brudney, 1996, Block, 1997, Block, Roberts, and Clarke, 2003).
Therefore, a broad scope for appeal and judicial review of labour standards agency
decisions is likely to result in interpretations of the statute and standards that are relatively
unfavorable to employees. Therefore, for the U.S-Canada study, the enforcement standard
was based on the right of appeal. (Block, Roberts, and Clarke, 2003).

" The labor standards in the following sectors are federally regulated in Canada: air transportation,
banking, broadcasting, communications, crown corporations (such as Canada Post), flour, feed
mills, grain elevators, longshoring, interprovincial and international railways, interprovincial and
international road transport, shipping and navigation, and various miscellaneous industries. See
Canada Labour Relations Board, 1991; Block, 1997.

& For simplicity, we excluded from our analysis the District of Columbia and U.S. territories, such
as the U.S. Virgin Islands and Puerto Rico.

® Since the study was done, a third territory, Nunavut, was established from the western portion of
the Northwest Territories.
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Statutory Analysis

Columns Il and 111 in Tables 1-10 contain the components and coding of the indices used
to compare the United States and Canada (Block, Roberts, and Clarke, 2003). In order to
minimize the number of tables, and to facilitate a comparison between the U.S.-Canada
analysis and the U.S.-E.U. analysis in the next section, the presentation is made with dual-
purpose tables. For those standards for which we conducted both a U.S.-Canada and
U.S.—E.U. analysis, the tables display the provisions and the coding for both analysis.
For those standards for which only one analysis was done, only the coding for that analysis
is presented in the tables. Tables 1-3, 6-7, and 9-10 present data for the both the U.S. —
Canada and the U.S. — E.U. analyses. For these seven tables, the relevant columns for the
U.S.-Canada analysis are I, Il, and Il1l. Tables 4, 5, and 8 contain coding only for the U.S.
and Canada. The overall comparison for the U.S. and Canada is presented in Appendix 1.

As can be seen, and as outlined above, each of the standards is divided into provisions, and
each of the provisions is assigned a weight such that the total of the provision weights
equals 1. Within each of the provisions, a greater weight is assigned to provisions that
offer greater protection to workers, with the highest level of protection among all the
jurisdictions assigned a value of 10.

Turning to Table 1, within the minimum wage standard, by far the greatest weight was
attributed to the level of the minimum wage, with lesser weights from some ancillary
provisions. For the overtime/working time standard, the components of which are shown in
Table 2, the greatest weight was given to the existence of overtime legislation. The paid-
time off index time, presented in Table 3, was based on a detailed coding of the state and
provincial statutes. As paid time-off was regulated at the state and provincial levels, it was
important to analyze these details.

Tables 4 and 5 present the components for the employment/unemployment insurance and
workers’ compensation indices. As these are also regulated at the state and provincial
level in the United States in Canada, they were analyzed in detail.

Table 6 presents the components of the collective bargaining index for the U.S. and
Canada. Although the U.S. regulates collective bargaining at the national level, while
Canada regulates collective bargaining at the provincial level, both countries are
characterized by majoritarian systems based on majority rule with administration by a
specialized agency. Therefore, the analysis was based on components of the law within a
majoritarian system that were thought to strengthen or weaken the rights of employees to
unionize.

Table 7 presents the components of the anti-discrimination index. It takes into account
protection of the expected classes of employees. Table 8 presents the components of the
unjust discharge index. It is based on state level legal developments in the U.S. regarding
exceptions to the prevailing employment-at-will doctrine as compared with the Canadian
legal principles, which generally limit discharge except for just cause.

Table 9 presents the components of the occupational safety and health (OSH) index. It is
based on the North American system of standard setting with inspections. It also
incorporates the principle of penalties. As shown in Table 10, advance notice provisions
are similarly structured in both countries, with notice requirements and notification
requirements.
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4, Labour standards in the United States
and the European Union

In analyzing the United States and the E.U., as with the U.S.-Canada analysis, we first
considered governance differences between the E.U. and the U.S.'° We analyzed only
standards that were regulated at the national level in the U.S. and the community level in
the E.U., standards that were regulated at the national level in the U.S. but were not
addressed at the community level in the E.U., and standards that were regulated at the
community level in the E.U. but not regulated at all in the U.S. If a standard was addressed
at the community level in the E.U. but not at the federal level in the U.S., it was presumed
that the U.S. made a choice not to regulate. Similarly, if a standard was regulated at the
federal level in the E.U. but not at the community level in the U.S., it was presumed that
the E.U. made a choice not to regulate. In essence, the country in the U.S and the
community in the E.U. were treated as comparable levels of analysis. We did not consider
standards that existed in both jurisdictions but were not regulated at the comparable levels.
Therefore, standards that were regulated at state level in the U.S or the country level in the
E.U. were excluded because they were presumed to be regulated at different levels.
(Block, Berg, and Roberts, 2003).

Based on this, ten standards were analyzed. Seven, minimum wage, overtime/working
time (“overtime” in the U.S. — Canada study), paid-time off, collective bargaining, anti-
discrimination, occupational safety and health, and large-scale layoffs, were included
based on their inclusion in the U.S. — Canada analysis, because the U.S regulated these
standards at the federal level, and because they were regulated at the community level in
the E.U.. The components and weighting of these indices for the U.S.-E.U. analysis are
shown in Columns IV and V of Tables 1-3, 6-7, and 9-10. Three standards that were
included in the U.S. — Canada analysis — unemployment/ employment insurance, and
unjust discharge - were excluded because they were regulated at the state level in the U.S.
—workers’ compensation, unemployment insurance, and unjust discharge.

Three additional standards were included because they were regulated at the community
level in the E.U. but not at that state level in the U.S. These standards were information
and consultation, parental leave, and transfer of undertaking ownership. The components
and weightings for these standards are presented in Tables 11-13.

In comparison with the U.S.-Canada study, the internal benchmarking principle also
required that the provisions within some standards be changed to accommodate matters
within the standard that are regulated in the E.U. but not in the U.S. or Canada. This
resulted in changes in the overtime index, which was changed to overtime/working time
and the collective bargaining indices, to which was added a provision on union
involvement in policymaking. The overall comparison between the U.S. and the E.U. is
presented in Appendix 2.

Because the U.S. regulates the minimum wage at the national level, and the E.U. does not,
and there is no regulation at the country level in the E.U., they were compared based on the
U.S. standard. The U.S. index was 9.5, while the E.U. index was zero (Block, Berg, and
Roberts, 2003).

10" An analysis of labor standards in the United States and the European Union presumes that it is
appropriate to compare the United States, a sovereign nation, with the E.U., a political and
economic union of sovereign nations. For the rationale for comparing the U.S. and the E.U., see
Block, Berg, and Roberts (2003). For a comparison of governance assumptions in the E.U., the
U.S, and Canada, see Marleau, 2003.
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As shown in Table 2, the overtime/working time index was changed substantially for the
U.S.-E.U. analysis. As the U.S. and the Canadian provinces regulate working time only
through overtime, that was all that was necessary for the U.S.-Canada analysis. But, under
the principle of benchmarking at the highest standards in the jurisdictions studied, the
extensive regulation of working time in the E.U. required the addition of several provisions
adopted by the E.U. that have not been adopted by the U.S. Therefore, regulation of meal
periods, rest periods, maximum hours, mental or physical stress was added to the working
time index. The overtime provision was reweighted from .95 in the U.S.-Canada analysis
to .35 in the U.S.-E.U. analysis because of these additional provisions. Because of these
additional provisions, the E.U. index was 5.5 and the U.S. overtime/working time index
was 3.5 (Block, Berg, and Roberts, 2003).

Unlike the U.S.-Canada analysis, which focused on the lower levels of government and
could accommodate detailed differences among the states and provinces, the E.U.-U.S.
analysis was done at the highest governmental level. Thus, broader indicators of the
provisions, in this case the existence of certain standards, were analyzed, but detail was
excluded, as shown in Table 3 for the paid time-off index. The E.U. paid-time off index
was 7.5, while the U.S. paid time-off standard was .83 (Block, Berg, and Roberts, 2003).

The collective bargaining index underwent a similar change, as shown in Table 6. The
U.S. chooses to provide detailed rights at the national level, while the E.U. limits its
community-level regulation of collective bargaining to the somewhat legally ambiguous
Charter of Fundamental Rights. On the other hand, the index was expanded from the
narrow legislative focus of the U.S. to include formal participation in policy-making.
Nevertheless, the result, based on the level of analysis, was an index that resulted in higher
score for the U.S. than the E.U., 6.67 as compared to 3.3 involving a change in the scope
and direction of the enterprise.

As can be seen in Table 7, the structure of the anti-discrimination index in the U.S.-E.U.
study was similar to the structure of the index in the U.S.-Canada comparison.
Discrimination based on political beliefs was excluded because neither jurisdiction
addressed it, as was enforcement. This required a slight reweighting of the components.
Nevertheless, both jurisdictions have almost identical scores, 10 for the E.U., 9.35 for the
U.S., with the difference due to the fact that the U.S. does not prohibit discrimination
based on sexual orientation. (Block, Berg, and Roberts, 2003).

Table 9 demonstrates the revision of the occupational safety and health (OSH) index for
the U.S.-E.U. analysis. Rather than focusing on details of standards, as was necessary for
the U.S.-Canada comparison, the analysis incorporated broader provisions. Provisions on
worker consultation, worker information, worker training, and the working environment
were also added to the index because of E.U. directives. This resulted in substantial
reweighting. The E.U. score on occupational safety and health was 8.0, while the U.S.
score was 3.5. (Block, Berg, and Roberts, 2003).

As can be seen in Table 10, advance notice principles are basically the same in the U.S.
and the E.U.. The greatest weight in both countries was given to exclusions, on the
grounds that such exclusions reduce the reach of even the broadest set of protections. The
E.U. score on advance notice was 8.75, while the U.S. score was 8.25. (Block, Berg, and
Roberts, 2003).
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Tables 11-13 were new standards developed for the U.S.-E.U. study. Table 11 on
consultation, and Table 13 on transfer of ownership are standards that do not exist in the
U.S. and Canada. In the U.S.-Canada study, family leave was included as part of the anti-
discrimination index because its origins in both countries were associated with gender
equity in employment. Given the importance of these leaves in the E.U., and their basis in
social equity and broad-based notions of worker health, a separate index was used. This is
shown in Table 12. For the information/consultation index, the E.U. was scored as a 10,
the U.S. was scored as 0. For the parental and family leave index, both jurisdictions were
scored a 5. For the transfer of ownership obligations, the E.U. scored 10 and the U.S.
scored .75. (Block, Berg, and Roberts, 2003).

5. Other methods for measuring labour
standards

The foregoing discussion highlighted two important characteristics of the Block-Roberts
labour standards measure. First, it is relativistic rather than universalistic. The benchmark
is not an external standard, but rather the highest standard within the jurisdictions
compared. Second, the definition of labour standards used is narrow. It is limited to
legislation designed to benefit workers by directly influencing the allocation, hiring, or
price of labour.

This section will compare our measures with measures of labour standards used in other
studies.  As will be discussed, those other measures have components that are
universalistic or use a broad definition of labour standards. The advantages and
disadvantages of our measure and these other measures will be discussed.

Universalism and Relativism

Measures of the levels of labour standards across countries have generally relied on ILO
Conventions as a benchmark. Rodrik (1996) uses the number of ILO Conventions and the
number of “basic” ILO Conventions ratified. The OECD (1996) also uses ILO
Conventions ratified. Mai (1997) used a dummy variable for each of the core labour
standards analyzed to examine the impact of differences in labour standards on exports in
45 developing countries. Busse (2001) uses the number of “core” ILO Conventions
ratified. Ratification, or non-ratification of core (fundamental) ILO Conventions ratified is
the largest component of Bohning’s (2003) indicator of the worker rights gap in a country,
although he also measures adherence through the ILO’s internal complaint procedure.
Maskus’ (2003) measure of labour standards includes the number of fundamental ILO
Conventions ratified. Flanagan (2003) uses the number of core and noncore labour ILO
Conventions ratified. All of these studies examined the impact of labour standards in a
wide range of countries.

The advantage of using ratification of and/or compliance with ILO Conventions, in some
form, is that the Conventions are internationally recognized as benchmarks. Moreover,
ratification and compliance are identifiable, voluntary actions by a country that indicate
that the country is willing to provide protection to workers. Moreover, given the breadth
of countries studied in these studies, a board-based measure was necessary.

There is however a key disadvantage to using data on ILO Conventions as a measure of
labour standards across countries. This disadvantage revolves around the question of the
universality of the standards. There may be a great range of statutory protections that
would be consistent with a ratified Convention (Block, Roberts, Ozeki, and Roomkin,
2001). Moreover, as Béhning (2003) notes, not all countries have similar capacities to
implement or enforce ratified Conventions. Thus, there is likely to be substantial
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measurement error in any variable that considers labour standards to be roughly equivalent
in two or more countries that have ratified the same Conventions. Indeed, as Rodrick
(1996) points out, Conventions ratified, per se, may not be a valid measure of labour
standards. Many less developed countries have ratified more ILO Conventions than the
U.S. Yet, even with its low level of labour standards relative to Canada and the E.U. other
developed countries (Block, Roberts and Clarke, 2003; Block, Berg, and Roberts, 2003), it
is not reasonable to believe that that the U.S. has lower standards than many less developed
countries that have ratified more ILO Conventions.

The fact that the lack of universality could be associated with measurement error is
consistent with Flanagan’s (2003) somewhat unexpected findings of no evidence of a
relationship between [ILO Conventions ratified and actual labour conditions,
operationalized as child labour, civil liberties, and life expectancy. The finding of the
absence of a relationship could be due to measurement errors in labour standards measures
that rely heavily on ILO ratifications.

Measures of Labour Standards Used

As noted, a second difference between the Block-Roberts measure of labour standards and
the measures used in other research is definitional. What is meant by a “labour standard?”
Some researchers use a measure based on law and legislation. Within this category of
variables are “pure” measures of labour standards that are limited to laws that regulate the
labour market, and broader measures that incorporate political and social rights. Other
researchers use a blend of legislative and labour market outcome measures.

A “pure” measure of labour standards is used by Heckman and Pages-Serra (2000), who
measure employment security in Latin American, Caribbean, and OECD countries using a
measure based on the period of advance notification and money compensation for
dismissal, the probability of remaining on the job, the maximum tenure that an employee
can remain with the firm, the probability of economic difficulties will justify dismissal.
Thus, the Heckman/Pages-Serra measure is based primarily on legislation.

Galli and Kucera (2004), in their examination the effect of labour standards on informal
employment in Latin America use Kucera’s measure of Freedom of Association and
Collective Bargaining (FACB) rights. This measure is based on Kucera’s (Kucera, 2001;
Kucera and Sarna, 2004) method of evaluating de jure and de facto FACB rights in
different countries by the ILO, the International Confederation of Free Trade Unions, and
the U.S. Department of State, and the Heckman/Pages-Serra (2000) employment and job
security indices. These are fairly pure labour legislation measures. In their correlation
analysis, Galli and Kucera also used the Freedom House political and civil liberties index,
which can be considered broader legislation, and a measure of unionization, which is an
outcome measure.

Similar to the methodology of Galli and Kucera (2001), Cuyvers and Van Den Bulcke
(2004), use an ILO Convention ratification data and other data on enforcement and
government actions. The Convention data are used to create a “formal” freedom of
association index, while the non-ILO data are added to create a “real” freedom of
association index.

Researchers use a combination of legislation-related and outcome related variables.
Rodrik’s (1996) model includes both legislative-type measures of labour standards
(Conventions ratified, basic — now fundamental — Conventions ratified, child labour
standards, statutory hours, granting of leave), and labour market or institutional
characteristics that may be related to labour standards but are not derived directly from
labour standards legislation (unionization, measures of civil and political rights). Busse
(2001) uses as a measure of core labour standards compliance (ratification) with ILO
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Conventions. But he also uses labour market measures. His measure of the core labour
standard “the degree of discrimination against women in working life,” is “the percentages
of male and female population ages 15-64 that are working” (Busse, 2001, p. 3). Another
measure of a core labour standard, child labour, is defined as the percentage of the
population aged 10-14 that is working. The forced labour standard is a measure of the
prevalence of forced labour.

Maskus (2003), analyzing the labour standards in primarily developing countries, uses as a
measure of labour standards a blend of political rights through the Freedom House index,
per capita income as a measure of wealth, labour standards based on fundamental ILO
Conventions ratified, a capacity to enforce laws, and an assessment of level of compliance
with core labour standards. Kucera and Sarna (2004) limit their analysis to the relationship
between trade and rights of freedom of association/collective bargaining. But they too
estimate a blended model, using the Kucera measure of FACB rights, the Freedom House
indices, and unionization. !

A middle ground between outcome data and legislation is used by Cuyvers and Van Den
Bulcke (2004) to create a “real” child labour index to pair with their “formal” child labour
index. Their “real” index incorporates ILO Convention data and data on economically
active children 10-14 years of age. On the one hand, the latter can be classified as outcome
data, because it is not derived directly from the legal system. On the other hand, it is not
likely that the labour force participation of children 10-14 would be high without a lack of
enforcement.

The advantage of broadening the measure of labour standards used is that the task of
analyzing the effect of labour standards over wide range of countries and development is
eased. Narrower measures, which are based on precise definitions of legislation, reduce
the number of countries that can be studied. The more countries one includes in the model,
the greater the variation in legislation for which one needs to account.

A disadvantage of broadening the measures of labour standards is that one is not
necessarily measuring true labour standards or labour market regulation. Measures such
as unionization and female labour participation are not truly measures of labour standards.
These measure labour market characteristics which are presumed to be associated with,
and more importantly, affected by or affect labour standards. With respect to labour
market characteristics, these variables assume what they hope to show, that labour
standards matter. It is assumed, for example, by Maskus (2003), that low labour force
participation by women is due to low anti-discrimination standards. But it might also be
the case that other factors besides low levels of anti-discrimination laws affect female
labour force participation.

' Interestingly, Kucera and Sarna (2004) do not use Convention ratification per se as an

independent variable.
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With respect to the political environment variables, it is presumed that greater democracy
leads to improved labour standards. While this may true when analyzing labour standards
across both developing and developed countries, it may be less true when the analysis is
limited to only developed countries. The U.S. and Canada, for example, are both free,
according to Freedom House (Freedom House, undated-b), but have different levels of
labour standards (Block, Roberts, and Clarke, 2003). In addition, it is not always true that
democracy means higher levels of labour standards, at least at a point in time and within a
country. Democratically elected right-leaning governments may reduce labour standards,
within limits. *2

Summary and conclusions

This paper has examined the Block-Roberts methodology for measuring labour standards
and has compared it with other research that has measured labour standards. The main
characteristics of the Block-Roberts method are its relativism and the narrowness of its
definition. It is relativistic in the sense that it does not rely on a universal benchmark, such
as ILO Conventions. Rather it uses as a benchmark the most generous provision and
standard in the jurisdictions being studied. The advantage of this method is that it is based
on a benchmark that is politically feasible, because it has been enacted in at least one
jurisdiction.  The disadvantage of this method is that it is best for studying
countries/political jurisdictions at comparable levels of development and with comparable
levels of democracy.

The second major characteristic of the Block-Roberts method is the strictness of its
definition. We define a labour standard as being governmentally adopted and enforced
(and, therefore mandatory), workplace-oriented, comparable in purposes, and, in a sense
adoptable by all the jurisdictions compared. The advantage of this definition is its purity;
all of the standards included have similar characteristics. Moreover, if used as independent
variable, the inferences to be drawn from any results are clear.

The disadvantage of strict definition is the narrowness of its application. The stricter the
definition, the more difficult it is to bring countries at different developmental levels into
the analysis. It does not consider such issues as retirement and social security, issues linked
to the labour force, but necessarily to the workplace.

Another important issue that must be addressed involves differences within countries. The
U.S. — Canada analysis addressed sub-national differences because sub-national political
jurisdictions in these two countries promulgate labour standards. To the extent sub-
national political jurisdictions within a country adopt labour standards, ideally, the measure
of labour standards should account for these differences.

2" The Conservative Thatcher government in the UK in the 1980’s enacted legislation that

restricted union action, although there is a debate about the extent to which the fundamental
collective bargaining institutions in the UK were changed. See, for example, Wood (2000).
Effective August 23, 2003, the Republican Bush Administration in the United States adopted
changes in the rules interpreting the provisions of the legislation that require overtime that, by one
estimate, will reduce by 6.7 million the number of employees in the U.S. eligible for overtime
(United States Department of Labor, 2004; Eisenbrey and Bernstein, 2003).
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On balance, it is believed that the Block-Roberts methodology for measuring labour
standards across political jurisdiction is a potentially useful tool for measuring the effect of
labour standards across jurisdictions that are comparable in terms of level of development
and democratic institutions. Whether it can be adapted to measure labour standards in less
developed countries, or in countries without strong democratic institutions, will be
answered by further research.

The most common alternative to the Block-Roberts relativistic methodology is the
methodology of using ILO data and information on convention ratification. While ILO
data have the advantage of being generally universalist, they are fundamentally designed
for internal ILO purposes - to analyze compliance with ILO conventions ratified. Thus
they are constrained by the nature of the ILO system with its supervisory machinery and
the associated dialogue (Liang, 2004).

Finally, it must be noted that this paper has not attempted to develop a general critique of
the overall methodology that researchers have used to analyze the impact of labour
standards on trade and trade-related phenomena. Rather, the purpose of this paper is to ask
researchers to think clearly about the key variable in such a study — the measure of labour
standards used.
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Tables

Table 1: MINIMUM WAGE INDEX: PROVISIONS, WEIGHTS, SUBINDEX VALUES

PROVISION/LANGUAGE PROVISION SUBINDEX PROVISION SUBINDEX
WEIGHT VALUE WEIGHT VALUE
U.S.-Canada U.S.-Canada U.S.-E.U. U.S.-E.U.
Minimum Wage Level (as of April 1, 1997) 92 .95
GT or EQ U.S.$5.00\GT or EQ C$6.90 10.00
U.S.$4.75 - U.S.$4.99\C$6.55 - C$6.89 8.57
U.S.$4.50 - U.S.$4.74\C$6.21 - C$6.54 7.14
U.S.$4.25 - U.S.$ 4.49\C$5.86 - C$6.20 5.51
U.S.$4.00 - U.S.$4.24\C$5.52 - C$5.85 4.28
U.S.$3.75 - U.S.$3.99\C$5.17 - C$5.51 2.85
U.S.$3.50 - U.S.$3.74\C$4.83 - C$5.16. 1.42
Subminimum Wage .04 .05
Coded as 10 if province has no subminimum or if subminimum
wage would bring wage paid below state minimum,where state
minimumis higher than federal minimum, zero otherwise
Fines Imprisonment .02
Coded as 10 if fines or imprisonment a possible sanction on
violator, zero otherwise
Right of Appeal of Agency Decision .02
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Table 2: Overtime/Working time index: Provisions, weights, sub index values United States — Canada and
United States — European Union comparision.

Il 1l vV v

PROVISION SUBINDEX PROVISION SUBINDEX

WEIGHT VALUE WEIGHT VALUE
PROVISION/LANGUAGE U.S.-Canada U.S.-Canada US.-E.U. U.S.-E.U.
Overtime .95 35
1.5 x reg rate after 40 hrs. per week 10
2 x reg rate after 48 hours per week 8.57
1.5 x reg rate after 44 hours per week 7.14
1.5 x reg rate after 48 hours per week 571
1.5 x min wage after 40 hours per week 4.18
1.5 x min wage after 44 hours per week 2.85
1.5 x min wage after 48 hours per week 1.42
Limits on Rights of Appeal of Agency Decisions .05
Exemptions in Law .05 0-10
Employee Right to Refuse Overtime .05 0-10
Specified Number of Hours of Rest in 24 Hours 15 0-10
Rest/Meal Required During Day after 5/6 Hrs. Work 15 0-10
Max. of 48 Hrs. Average/Week Over 7-Day Period 15 0-10
Mental or Physical Stress Maximum .08 0-10
Obligation to Relieve Monotonous or Paced Work .02 0-10
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Table 3: Paid time off index: Provisions, weights, sub index values.

I 1l v Vv

Provision/Language PROVISION SUBINDEX PROVISION  SUBINDEX
WEIGHT VALUE WEIGHT VALUE
U.S.-Canada U.S.-Canada U.S.-E.U. U.S.-E.U.

Holidays .165

13 + days of holiday 10

12 -12.9 days 7.8

11-11.9 days 6.7

9-9.9 days 5.6

8 -8.9 days 4.4

7-7.9 days 3

6 - 6.9 days 2

5-5.9 days 1

Less Than 5 days 0

Pay for Holidays not Worked or OT for Holidays Worked .335

Coded 10 if the jurisdiction requires that employees be paid for

holidays not worked or be granted overtime for holidays

worked, zero otherwise

Vacation Length\Pay Coding 45

3 Weeks Vacation, 6% of Pay Reg pay 10

2 Weeks Vacation , 6% of Pay 6.67

2 Weeks Vacation, 4% of Pay or Reg Pay 3.33

2 Weeks Vacation , 6% of Pay 6.67

No Vacation, no Pay 0

When Entitled Coding .05

After 10 mos with employer 10

After 12 mos. With employer 6.67

After more than 12 mos. With employer 333

No provision 0

Holidays Specified .083 0-10

Pay for Holidays not Worked or Overtime for Holidays 167 0-10

Worked

Paid Vacation/Annual Leave Required .75. 0-10
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Table 4: Unemployment/employment insurance: Provisions, weights, sub index values.

Provision\Language PROVISION SUBINDEX
WEIGHT VALUE
U.S.-Canada  U.S.- Canada
Taxable Wage Base, U. S. Dollars 1
GT or EQ U.S.$30,000\C$41,100 10
U.S.$25,000 - U.S.$29,999\C$34,250 -C$41,099 8.3
U.S.$20,000 - U.S.$24,999\C$27400 - C$34,249 6.7
U.S.$15,000 - U.S.$19,999\C$20,500 - C$27,399 5.0
U.S.$10,000 - U.S.$14,999\C$13,700 - $20,499 33
U.S.$5,000 - U.S.$9,9999\C$6850 - C$13,699 1.7
Employee Tax Rate 3
No Employee Tax 10
GT 0 butLT 1% 8.3
1% - 2% 6.7
2% -3% 5.0
3%- 4% 3.3
4% - 5% 1.7
Coding, Avg. Weekly Benefit as a Percentage of Avg. Weekly Wages 35
45% - 49% 8.3
40% 44% 6.7
35% - 39% 5.0
30% - 34% 33
LT 30% 1.7
Coding, Maximum Total Benefit/Extended Benefits 25
45 weeks 10
43 weeks 7.5
39 weeks 5.0
26 weeks 25

Note: tis assumed that all employees are entitled to 13 weeks of federal extended Ul benefits.

24 Working paper No. 54



Table 5: Workers’ compensation (employment injury): Provisions, weights, sub index values.

Provision PROVISION SUBINDEX
WEIGHT VALUE
U.S.- Canada U.S.- Canada

Compulsory Coverage

Compulsory Coverage for Private Employment 024

No Waivers Permitted .024
No Exemption Based on Firm Size .047
Farm workers Covered .047
Casual and Household Workers Covered .047
Mandatory Government Worker Coverage 047
No Exemptions based on Employee Class 047
Employee Choice over Where to File .000
Coverage for All work-Related Diseases .047
TTD Benefits = 66 2/3% Wages 047
Maximum TTD Benefit at least 100% SAWW .047
Retain Prevailing PT Definition .047
PT Benefits = 66 2/3% Wages (s.t. maximum) 047
Maximum PT Benefit at least 100% SAWW 047
Benefit Duration = Disability Duration 047
Death Benefits = 66 2/3% Wages 047
Maximum Death Benefit at least 100% SAWW .047
Continuation of Benefits to Widow(er) 024
Lump Sum to Widow(er) on Remarriage .008
Cont. of Benefits to Dep. Children until 18 .008
Continuation of Benefits to Dependent Benefits until 25 if Student .008
No Statutory $ Limit on Medical or Rehab Svs. .047 0-10
No Time Limit on Right to Medical or Rehab Svs. .047 0-10
Right of Appeal 0-10
Internal First Level Agency .05 0-10
Internal Appeal Process .05 0-10
Levels of Appeal beyond first .05 0-10
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Table 6: Collective bargaining: Provisions: weights, sub index values.

Il 1l 1Y \Y
Provision/Language PROVISION SUBINDEX  PROVISION SUBINDEX
WEIGHT VALUE WEIGHT VALUE
U.S.-Canada  U.S.-Canada U.S-E.U. U.S.-E.U.
Statutory Protection for Collective Bargaining 15 0-10 .67 0-10
Election Not Req. if Evidence that Majty. Support Union 2 0-10
Unlimited Subjects of Bargaining 1 0-10
Conciliation during Negs Compulsory at Request of Gov=t 2 0-10
or one party
Striker Permanent Replacements Prohibited A 0-10
First Agreement Arbitration Available 1 0-10
Limits on Rights of Loser to Appeal 15 0-10
Formal Union Involvement in Policymaking 33 0-10
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Table 7: Equal employment opportunity/ employment equity: Provisions, weights, sub index values.

.053 .053 .053 .053

Provision/Language PROVISION SUBINDEX PROVISION SUBINDEX
WEIGHT VALUE WEIGHT VALUE
U.S.-Canada U.S.-Canada U.S.-EU. U.S.-E.U.

Race, Visual Minorities, Aboriginal Peoples 15 .05 0-10
Gender 15 1 0-10
National/Origin/Ancestry 1 .05 0-10
Religion 1 1 0-10
Age 1 .05 0-10
No Exceptions 10
Retirement Plan Exceptions 5
Age Not Covered 0
Sexual Preference/Orientation .05 .05 0-10
Disability 1 11 0-10
Political Beliefs/Org Memberships .05
Family Leave due to Prgnancy, Iliness of Family .05
Member, or SerioU.S. Health Problem, 12-17 weeks
unpaid
Sexual Harassment Covered .03 .03 0-10
Equal Pay Covered .03 .03 0-10
Reasonable Accomm. for Disabled Employees .04 .04 0-10
Limits on rights of Appeal .05

Working paper No. 54

27



Table 8: Unjust discharge: Provisions, weights, sub index values

Provision/Language Provision Subindex
Weight Value

Discharge Prohibited if Employee has Implicit Contract .05

Definitive State Ruling in favor of exception 10

No court decision 5

Definitive State Ruling against exception 0

Handbook Exception .05

Definitive State Ruling in favor of exception 10

No court decision 5

Definitive State Ruling against exception 0

Public Policy Exception 1

Definitive State Ruling in favor of exception 10

No court decision 5

Definitive State Ruling against exception 0

Covenant of Good Faith Exception 1

Definitive State Ruling in favor of exception 10

No court decision 5

Definitive State Ruling against exception 0

Limited, except for Misconduct, Incompetence or Negligence/Limited T

to@Good Cause@
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Table 9: Occupational safety and health: Provisions, weights, sub index values

Il 1l v Vv

Provision/Language PROVISION SUBINDEX PROVISION SUBINDEX
WEIGHT VALUE WEIGHT VALUE
U.S.-Canada U.S.-Canada U.S.-E.U. U.S.-E.U.

Subject to General Duty Clause .02 .20 0-10

Inspection Warrant can be demanded prior to inspector .053

entry

Maximum penalty for a willful violation of statue .053

3GT or = $100,000 10

$80,000 - $99,999 8.33

$60,000 - $79,000 6.7

$40,000 - $59,999 5.0

$20,000 - $39,999 333

$1,000 - $19,999 1.7

no penalty 0

All dollar amounts are domestic.

Maximum penalty for a serious violation of statue .053

See coding on "Maximum Penalty for a serious violation of

statute."

Max. penalty for willful repeat violation .053

For coding, see column entittle "Maximum Penalty for a Willful

Violation of Statute."

Repeat viol. penalties may be increased by factor of 10 .053

Penalty for 1st offense, willful violaiton causing a death .053

For Coding see Column entitled AMaximum Penalty for a

Willful Violation of Statute@

Penalty for 2nd offense, willful viol. causing death 0.53

For Coding see Column entitled AMaximum Penalty for a

Willful Violation of Statute@

Daily penalty for until hazard corrected 0.53

GT or = $10,000 10

$8,000 - $9999 8.3

$6,000 - $7,999 6.7

$4,000 - $6,999 5.0

$2,000 - $3,999 33

$1 to $1,999 1.7

no fine 0

All fines in domestic dollars.
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Table 9 continued

Provision/Language

v

\Y

PROVISION
WEIGHT
U.S.- Canada

SUBINDEX
VALUE
U.S.- Canada

PROVISION
WEIGHT
US.-E.U.

SUBINDEX
VALUE
US.-EU.

Red. in penalties for firms with up to 250 employees
Reduction for written health and safety program
Penalty Red. if no violations during a specified time
Recordkeeping exmptn. for small firms/ specified inds.
State may set stricter standards than federal govt.

Safety Committee or Representative/Worker Consultation
Required

Maximum imprisonment possible

24 months

12 months

6 months

3 months

1 month

Max. penalty for contravening inspector
= or GT $100,000

$80,000 - $99,999

$60,000 - $79,999

$40,000 - $59,999

$20,000- $39,999

$1,000 -$19,999

no penalty

Maximum penalty for any contravention by anyone

For coding, see column entitled "Daily Penalty Assessed for
Failing to Abate a Hazard Until Corrected.”

Maximum Penalty for minor offenses

For coding, see column entitled "Daily Penalty Assessed for
Failing to Abate a Hazard Until Corrected."

Additional Fines Possible

Daily penalty assessed for failing to correct a second
hazard

For coding, see column entitled "Daily Penalty Assessed for
Failing to Abate A Hazard Until Corrected."

Limits on Appeal of Agency Decisions
Standards for Chemicals/Contaminants
Worker Must Be Informed of Job Risks
Worker Training Requirement

Working Environment (Psychological Factors)

.02
.02
.02
.02
.053
.053

.053

0.53

.053

.053

.053
.053

.052

N B~ o0

10
8.3
6.7
5.0
33
1.7

.20

15
.20
20
.05

0-10

0-10
0-10
0-10
0-10
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Table 10: Advance notice of plant closings/ large scale layoffs: Provisions, weights, sub index values

Il 1l v Vv
Provision/Language PROVISION SUBINDEX PROVISION SUBINDEX
WEIGHT VALUE WEIGHT VALUE
U.S.-Canada US.-Canada U.S.-E.U. US.-E.U.
# of EES 2 35 0-10
10+ ees 10
25+ ees 6.7
50+ ees 33
NP 0
Max. Time Period in Which Layoffs Must Occur .04
No Max time 10
4-5 weeks 6.7
8 weeks 33
NP 0
Advanced Notice Required 2 25 0-10
>\=16 weeks = 10 10
12 to < 16 weeks =7.5 7.5
810 <12 weeks =5 5
4to <8 weeks=2.5 25
no notice required 0
Notice to Minister of Labour or Government .01 .05 0-10
Notice to affected employees 2 2 0-10
Notice to Union 1 15 0-10
Severance Pay 2
Limits on Appeal of Agency Decisions .05
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Table 11: Employees’ rights to information and consultation: Provisions, weights and sub index values

Provision/Language PROVISION SUBINDEX

WEIGHT VALUE

US.-E.U. U.S.-E.U.
Right to Information/Consultation 1 0-10
Table 12: Parental and family leave: Provisions, weights, sub index values

Il 1]

Provision/Language PROVISION SUBINDEX

WEIGHT VALUE

U.S.-E.U. U.S.-E.U.
Maternity Leave 25 0-10
Family Leave 5 0-10
Parental Leave due to Family Iliness (14 weeks per year) 25 0-10
Table 13: Transfer of undertaking/ownership: Provisions, weights, sub index values

Il 1]

Provision/Language PROVISION SUBINDEX

WEIGHT VALUE

U.S.-E.U. U.S.-E.U.
Contracts of Employment 15 0-10
Collective Bargaining Obligations 15 0-10
Protection from Dismissal Due Solely to Transfer A4 0-10
Information Provision to Employees Representatives 15 0-10
Consultation with Employees in Matters in Relation to Employees 15 0-10
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